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STATE OF FLORIDA 

V. ATTEMPTEE) MURDER IN THE FIRST 
DEGREE; AGGRAVATED BATTERY ON A 

EMANUEL QOSAJ PERSON 65 YEARS OF AGE OR 
PID: 3326721 OLDER; BATTERY OF EMERGENCY 

MEDICAL CARE PROVIDER; BATTERY 
OF EMERGENCY MEDICAL CARE 
PROVIDER; BATTERY; OBSTRUCTING 
OR RESISTING OFFICER WITHOUT 
VIOLENCE 

STATE’S VERIFIED MOTION TO DEEQPALIFY TRIAL JUDGE 

COMES NOW, the State of Florida, by and through the 

undersigned Assistant State Attorney, Juan Saldivar Jr., and 

files this Verified Motion to Disqualify Trial Judge in the 

above styled—cause pursuant to Florida Rule of Judicial 

Administration 2.330, Florida Statute 38.10, and Code of 

Judicial Conduct Canon 3(E), and moves to disqualify the 

Honorable William H. Burgess, III, Circuit Judge of the Sixth 

Judicial Circuit, in and for Pinellas County, Florida, 

(hereinafter “Judge Burgess”), from presiding in this matter and 

as grounds therefore asserts the following: 

1.Any party, including the State, may move to disqualify 

the trial judge assigned to the case on grounds that the 

party fears that he or she will not receive a fair trial 
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or hearing because of specifically described prejudice or 

bias of the judge. Fla. R. Jud. Admin 2.330(d)(l). 

.The judge against whom an initial motion to disqualify 

under subdivision (d)(1) is directed shall determine only 

the legal sufficiency of the motion and shall not pass on 

the truth of the facts alleged. If the motion is legally 

sufficient, the judge shall immediately enter an order 

granting disqualification and proceed no further. Fla. R. 

Jud. Admin. 2.330(f). Said provision “expressly ‘limits 

the trial judge to a bare determination of legal 

sufficiency’ in order to prevent disqualification 

proceedings from becoming adversarial.” MEssianu v. 

Pigna, 180 So.3d 229 (Fla. 3rd DCA 2015) citing Bundy v. 

Rudd, 366 So.2d 440, 442 (Fla. 1978) 

“In order to decide whether the motion is legally 

sufficient, ‘a determination must be made as to whether 

the facts alleged would place a reasonably prudent person 

in fear of not receiving a fair and impartial trial.’” 

MacKenzie v. Super Kids Bargain Store, Inc., 565 So.2d 

1332 (Fla. 1990) Citing Livingston v. .State, 441 So.2d 

1083, 1087 (Fla. 1983). “The legal sufficiency of the 

motion is purely a question of law.” MacKenzie, 565 So.2d 

1332, 1335.
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4. “The trial court cannot insert its own views regarding 

the facts or the Hwtivations of the parties, but ‘must 

review the motion from the litigant’s perspective ’” 

Messianu, 180 So.3d 229 Citing Jimenez v. Ratine, 954 

So.2d 706, 708 (Fla. 2d DCA 2007). 

5. “The question of disqualification focuses on those 

matters from which a litigant may reasonably question a 

judge’s impartiality rather than the judge’s perception 

of his ability to act fairly and impartially.” 

Livingston, 441 So.2d at 1086. 

6.“Actual bias or prejudice need not be shown, rather it is 

the appearance of bias or prejudice which requires 

disqualification.” State v. Oliu, 183 So.3d 1161 (Fla 3rd 

DCA 2016) citing Marcotte V. Gloeckner, 679 So.2d 1225, 

1226 (Fla. 5th DCA 1996). 

PROCEDURAL HISTORY 

This section will outline generally the procedural history 

in the above styled cause. The details of particular hearings as 

they pertain to perceived bias and prejudice will be discussed 

in the following section entitled “Perceived Bias and 

Prejudice.” 

On 04/13/17 the Defendant was arrested for one count 

Attempted Felony Murder, two counts Battery on an Emergency
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Medical Care Provider, and one count Simple Battery. On 

04/14/17, the Defendant posted a surety bond prior to an 

advisory hearing in the matter. On 04/18/17, the State filed a 

Motion for Pretrial Detention or in the Alternative Motion for 

an Order Finding Probable Cause, an Increase of the Defendant’s 

Bond and No Contact between the Defendant and Victims (“State’s 

Motion for Pretrial Detention.) Said motion was calendared to be 

heard on 04/20/17. On 04/19/17, Roger Futerman filed a notice of 

appearance and a written plea of not guilty. On 04/20/17, the 

Court, on motion from the Defense, continued the hearing on the 

State’s Motion for Pretrial Detention, but revoked the 

Defendant’s bond and issued a capias for his arrest. On 

04/23/17, the capias was served upon the Defendant and. a Six 

Count Information was filed by the State charging the Defendant 

with Attempted Murder in the First Degree, Aggravated Battery on 

a Person 65 Years of Age or Older, two counts of Battery of 

Emergency Medical Care Provider, Simple Battery, and Resisting 

Arrest without Violence on 04/24/17. On 04/25/17, the Court 

granted the State’s Motion for Pretrial Detention. On 06/07/17, 

the Defense filed an untimely Notice of Intent to Rely on 

Insanity Defense. On 06/12/17, the Defendant waived his right 

to a speedy trial, and sought leave for additional time to 

comply with the notice requirement; said leave was granted, and
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an Amended Notice of Intent to Rely on Insanity Defense was 

ultimately filed on 06/22/17. 

Seven pre-trial conferences were held in this matter: 

05/08/17, 06/12/17, 07/17/17, 08/11/17, 10/11/17, 12/05/17, and 

12/27/17. During this time, the Defendant was evaluated by three 

doctors. Drs. McClaig and Bursten were retained by the Defense, 

evaluated the Defendant on 05/01/17 and 06/19/17, respectively, 

and opined that the Defendant was insane during the commission 

of the charged offenses. Dr. Gamache was retained by the State, 

evaluated the Defendant on 12/19/17, and opined that the 

Defendant was malingering and under a drug induced psychosis 

during the commission of the charged offenses. On 12/27/17, the 

matter was scheduled for trial, and calendared for 03/27/18. 

Substantive discovery motions and motions in limine were argued 

on 01/19/18, 03/05/18, 03/15/18, and 03/23/18. 

On 03/26/18, the morning prior to the scheduled trial date, 

the Defense handed the State a Motion to Continue Trial in open 

court. Over State objection the trial was continued. All 

parties and the Court ultimately agreed to a date of 08/21/18. 

On 03/27/18 the parties convened, per Defense request, and the 

Defense orally moved to reset the trial because its experts were 

unavailable on 08/21/18. Over State objection the Court 

tentatively set the trial date for 06/04/18. The Court did not 

give weight to the State’s concern that the lead prosecutor is
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expecting his first child within a week of the scheduled trial, 

but did however give the State leave until 03/28/18 to determine 

whether its necessary expert witness, Dr. Gamache, was available 

for the 06/04/18 trial week. On 03/28/18 the State informed the 

Court that Dr. Gamache was unavailable on 06/04/18 due to other 

subpoenas and requested that the trial remain on the 08/21/18 

date. The Court denied this request. 

On 04/11/18 the State filed a written Motion to Reset Trial 

Date (to 08/21/18) and the matter was calendared for 04/16/18. 

On 04/16/18 the Defense asked the Court to continue the State’s 

Motion until 04/23/18. The Court granted this request. On 

Monday, 04/23/18, the Defense handed the State a Demand for 

Speedy Trial in open court. The State requested a calendar call 

date be held on the following Monday, 04/30/18. The Court denied 

this request and stated the trial will remain on O6/O4/18. The 

State objected due to the unavailability of Dr. Gamache and the 

lead prosecutor. The State further informed the Court that it 

may be able to try the case earlier than 06/04/18. The Court did 

not entertain the prosecutor’s concerns and left the trial on 

06/04/18. 

INSTANCES OF PERCEIVED BIAS AND PREJUDICE 

This section will proceed by describing in detail the 

instances of perceived bias and prejudice arising from the above 

referenced hearings, as well as other considerations that lead

6



l7—O4504-CF 

the State to believe it will not receive a fair and impartial 

trial from the presiding judge. Any direct quotes and/or 

statements and/or dialogue appearing in block transcript form 

below were obtained from a review of the courtroom audio 

recordings of the respective hearings (01/19/18, 03/15/18, 

03/23/18, 03/26/18, 03/27/18, 03/28/18, 04/23/18) and/or a 

review of the official transcript (03/26/18) and transcribed to 

the best of the State’s ability. Any statements, assertions, 

implications and/or expressions that are not in quotations 

and/or block transcript form were recited to the best of the 

State’s recollection. 

1.Lfisparate Treatment with Regard to Deposition Conflicts 

On more than one occasion the State believes it has 

received disparate treatment with regard to scheduling the 

depositions of expert witnesses. The commentary and rulings 

discussed in the hearings below demonstrate the Court’s 

deference to, and accommodation of, Mr. Futerman’s schedule and 

preparation time as opposed to that of the State’s. 

On 01/08/18, Mr. Futerman set a deposition for the State’s 

expert, Dr. Gamache, at a location that does not comply with 

Florida Rule of Criminal Procedure 3.220(h)(l) and for a date 

and time that had not first been cleared with the State or 

witness, as the rule requires. At the time, Dr. Gamache was

7
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under a Polk County trial subpoena for the date selected. On 

01/16/17 Mr. Futerman’s process server spoke by telephone with 

Dr. Gamache’s assistant and expressed intent to serve the doctor 

with a subpoena. The assistant informed the process server that 

(1) Dr. Gamache was not presently in the office, (2) the date of 

the deposition posed a conflict for Dr. Gamache, and (3) that 

she was unable to accept the subpoena on his behalf knowing that 

the doctor is under another subpoena for the same date. His 

assistant stated she would confer with the attorneys on the 

matter. Without consulting with the State about the issue Mr. 

Futerman left a voicemail for Dr. Gamache stating that he would 

go to court and enforce the subpoena if Dr. Gamache did not 

accept it. Further, without consulting with the State in an 

effort to resolve the scheduling matter, Mr. Futerman’s process 

server discovered Dr. Gamache’s private home address, traveled 

to his home within a gated community, and left the subpoena at 

his residence. 

On 01/19/18, the State brought this to the Court’s 

attention by way of its Motion to Quash Defendant’s Subpoena for 

Deposition of Expert Witness. In response to the State’s request 

to quash the subpoena for failure to comply with the rules and 

its concern that Dr. Gamache was served at his private home 

address, the Court stated “I’m not finding this is problematic” 

(referencing the serving of the doctor at his home) and

8
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ultimately decided to carry over the subpoena to a date both the 

defense and State could agree to. At the request of Mr. 

Futerman, the Court mandated that Dr. Gamache be deposed prior 

to the discovery deadline. On the topic, the Court stated “Dr. 

Gamache will have to understand he got valid service and as a 

Judge I’m saying whatever the date is” and “he (Dr. Gamache) can 

adjust his schedule accordingly.” 

On 03/15/18, the State brought to the Court’s attention the 

fact that Mr. Futerman again set an expert witness deposition 

without first consulting with the State, this time for State 

toxicologist Sharon Kelly. The State informed the Court that 

the date chosen by Mr. Futerman does not work for the State as 

the lead prosecutor was unavailable. Mr. Futerman indicated that 

his scheduling was due to the fact that the State discovered 

this witness on the discovery deadline. The State suggested that 

it would be able to hold the deposition two days later, on the 

same date that the State was scheduled to take the deposition of 

a defense expert, Ron Bell. The Court stated “Mr. Futerman, 

that’s not going to work for you”, Mr. Futerman stated “No”, and 

the Court proceeded to rule that the deposition would remain, 

despite the lead prosecutor being unavailable, and despite the 

State offering to calendar it only two days later on a date that 

another deposition in this case was taking place.



l7-O4504-CF 

Conversely, when the State asked the Court to make 

defense witness Ron Bell available on a particular day in order 

to provide the State with more time to prepare prior to trial, 

Mr. Futerman opined that he didn’t see it as a huge disadvantage 

to keep Ron Bell’s deposition on its scheduled date, and the 

Court denied the State’s request stating he did not see it as a 

“huge/deal breaker”. It should be noted that Ron Bell was 

discovered by Mr. Futerman one business day prior to the 

original discovery deadline and as such the State had 

essentially the same basis for its request as Mr. Futerman did. 

2. Disparate Treatment with Regard to the Production of 

Evidence 

At the request of Mr. Futerman, the Court informed the 

State that it should narrow its intended jail call and video 

Visitation list down, and further, that it should specifically 

point Mr. Futerman to any rebuttal and impeachment evidence it 

intended to use. When in response the State noted that such 

actions are not required by the rules of discovery, the Court 

predicated its statements in standards of professionalism, and 

suggested to the State that if it did not comply the prosecutors 

could be criticized and/or the trial would be continued. Such 

requirements were never enforced upon Mr. Futerman. The 

commentary and rulings supporting this belief include but are 

not limited to those outlined below.
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On 01/09/18, Mr. Futerman filed a motion requesting the 

Court order the State to specify which jail calls it expects to 

use in its case in chief and for impeachment. On 01/19/18, the 

Court heard argument on the issue. The State asserted that its 

discovery obligation was met when the existence of the calls 

were made available to the defense. The Court's- statements 

during the hearing suggested to the State that the Court was 

concerned with the prosecutors’ ability to understand the 

concepts of professionalism. In response to the State’s 

assertion that it was not attempting to drown the Defense in 

discovery the Court stated 

COURT: “There have been problems, unfortunately, 

reputations of prosecutors have suffered generally 

because of the actions of a few where they try to 

bury the defense in an avalanche of evidence, and 

uh, play needle in a haystack, and uh, the what I 

want to sensitize you to, and I’m not saying this 

applies to you or anyone in your office but the 

tolerance of the judiciary for those kinds of things 

is diminishing and just like in any other, look at 

the trend when it comes to prosecutors being 

criticized by the court or in the media its becoming 

harder to avoid that criticism so the law is 

shifting in terms of discovery, so perception is
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very very important, that’s why the recommended 

practice in many jurisdictions is not only to do 

discovery but disclosure prior to trial so that 

everyone knows what the evidence will be but it’s 

something you’re both too young to fully appreciate 

personallym” 

The Court additionally stated that it is concerned 

“where there is an appearance of anything that is other 

than professionalism.” 

During the hearing it became clear to the State that the 

Court would likely grant Mr. Futerman’s motion, and in an effort 

to avoid an adverse ruling on the matter, the State offered on 

its own to narrow the list of jail calls and Video visitations 

it intended to use in trial and to provide a copy of said list 

to the defense by the discovery deadline. The Court and Mr. 

Futerman accepted this suggestion, said obligation was reduced 

to writing in an Order, and the State complied by providing Mr. 

Futerman with a narrowed list by the discovery deadline. Such a 

list was not provided to the State by Mr. Futerman at that time. 

On Thursday, 03/15/18, during motions in limine, Mr. 

Futerman expressed frustration with the narrowed list of jail 

calls and Video visitations he received from the State. He 

stated that in addition to narrowing its list of calls the State 

should also have informed him of the specific portions of each

12
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call it intended to use. The Court went on to state it believed 

a continuance would be needed based on the amount of evidence to 

be reviewed. In response, the State asked the Court what it 

could do to ensure a continuance would not be entertained. The 

Court instructed the State that it would “be best to inform the 

Defense of everything the State knows,” to include anticipatory 

rebuttal and impeachment. Direction was given to provide time- 

stamps and a written transcript for each excerpt of the 

particular jail calls and video visitations that were intended 

to be used in the case in chief, rebuttal, and as impeachment, 

by Monday, 03/19/18. The following statements indicated to the 

State that the Court preferred the State to perform at a 

standard not required by the rules of discovery or criminal 

procedure: 

COURT: I’m asking you to point out to the opposite 

side, not necessarily the Court, so that they 

understand what the State’s case is (referencing the 

State’s case in chief) 

COURT: You can be collegial this is something I 

would do in my former life, if I found something 

that was red—hot—juicy going to tip the boat over 

for the other side, I’d say, let them know II got 

this (referencing rebuttal and/or impeachment)

l3
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COURT: That falls in the category of 

professionalism...if you have something like that 

I’d call up opposing counsel and say this is the 

date, this is the time, this is the point in the 

recording this is what’s said (referencing rebuttal 

and/or impeachment) 

COURT: I’m saying as a professional matter if they 

have something that’s red hot they ought to let you 

know (referencing rebuttal and/0r impeachment). 

In addition, the following exchange between all three 

parties occurred, corroborating the State's belief: 

MR. FUTERMAN: I’m asking the Court, if, you, by 

Friday or Monday, anything they anticipate like that 

which is obviously damning to the defense, by Friday 

or Monday 

MR. FUTERMAN: anything they’re intending to use just 

give me what you intend to use. 

The State responded to this request indicating that 

it does not have a burden to provide rebuttal evidence, 

and the Court said to the State: 

COURT: Well, I’ve also talked about what you ought 

to dom

l4
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Prior to the final motion in limine on 03/23/18, the State 

narrowed its list, from a time period that spanned approximately 

eleven months of near daily calls and Visitations, to a total of 

5 jail calls and 11 video visitations and provided transcripts 

of each, and the Court ultimately ruled that only 3 Video 

visitations (approximately six minutes worth) and only 2 jail 

calls (approximately 5 Ininutes worth) were admissible; all of 

which were for rebuttal. Despite complying with the Court’s 

direction, exceeding the requirements of the discovery rules, 

and narrowing a large portion of arguably relevant evidence, the 

Court granted a defense—sought continuance and stated “what 

happened was the discovery that the state provided was 

voluminous, to the point of being overwhelming.” 

At times during the hearing the Court did state “this cuts 

both ways” and expressed intent for the Defense to also provide 

the State with the same. However, Mr. Futerman has never fully 

complied, nor has the Court required that he do so. To date, Mr. 

Futerman has not provided the State with transcripts of the 

statements he intends to use as evidence at trial. On the day 

prior to the final hearing on Hwtions in limine Mr. Futerman 

provided the State with a disc containing the Defendant’s 

requested portions of video, however he did not provide the 

State with time—stamps which would have allowed the State to 

check for accuracy in redactions and potential rule of

15



l7-O4504-CF 

completeness inclusions. Only after the State asked him, in the 

middle of the motion hearing, did Mr. Futerman provide notes of 

the timestamps. Mr. Futerman did eventually reduce his 

requested timestamps of redactions to document form, and 

provided the State with said requested redactions, however, it 

was on 04/23/18, five weeks after the deadline, and of note, 

this document still did not include transcripts. Despite the 

previously stated, the Court has never opined on Mr. Futerman's 

ability to understand the concepts of professionalism as he has 

done with the prosecutors. 

The Court’s rulings with regard to discovery and production 

burdened the State with additional work, forced the State to 

reveal its entire trial strategy, and provided Mr. Futerman an 

unfair advantage, all without the benefit of receiving its 

original trial date. 

3.Ddsparate Treatment with Regard to Scheduling 

Accommodations 

Between 03/26/18 and 04/23/18 the Court made clear its 

intent to have this case tried on a date that precluded the 

State from properly utilizing its necessary expert rebuttal 

psychologist, Dr. Gamache. The Court has accepted oral 

representation of Mr. Futerman suggesting that both of his 

experts are unavailable on a previously agreed upon date, and

16
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ignored information from the State suggesting the contrary. The 

Court has suggested the State perpetuate the testimony of Dr. 

Gamache and dismissed the State’s argument that given the 

circumstances a perpetuation is neither effective nor possible. 

The Court allowed Mr. Futerman to continue a State calendared 

motion for one week and this ensured his ability to file a 

demand for speedy trial on a date that would lock in his 

requested trial date. Lastly, and as the final—in—time basis for 

this Motion, the Court refused to hear argument from, and 

threatened to hold the prosecutor in contempt, for attempting to 

inform the Court that the State's expert witness could be 

available prior to the currently calendared date, thus giving 

the defendant his speedy trial. This treatment solidified the 

State’s fear that it cannot receive a fair and impartial trial 

from Judge Burgess in this matter, and as such this Motion 

followed within ten days of its realization. 

On 03/26/18 when the Defense filed its Motion to Continue 

the State objected for a multitude of reasons (the State’s 

arguments against the initial Motion to Continue as well as the 

State’s arguments to maintain the 08/21/18 trial date were 

reduced to writing, and described in detail in the State’s 

Motion to Reset Trial), but specifically explained to the Court 

that it would be prejudiced due to the fact that its witness 

list includes multiple personnel from three different hospitals,

17
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the Pinellas County Jail, as well as experts, and that all were 

actually under subpoena, had made adjustments in their 

schedules, and were available for this trial date. The Court 

ultimately granted the continuance and a discussion on potential 

dates arose. Dates in June were suggested by the Defense, 

however the State made clear that the lead prosecutor would be 

unavailable because his first child was due to be born. 

Ultimately, the parties and the Court agreed to 08/21/18. Of 

particular concern to the State during this hearing was the 

following exchange: 

MR. FUTERMAN: The next available day that Mr. Bell 

and Dr. Bursten and Dr. McClain and Dr. Anderson are 

available are June 5th. 

THE COURI: Let me see. June SUE I’ve got — let’s 

see. Let's see. I got a bunch of trials, but nothing 

that is a more important an offense than this, more 

severe. 

MR. FUTERMAN: And I think we could finish the case 

in one week. 

MR. SALDIVAR: And your Honor, I’ll just pipe in now 

because that absolutely will not work for me. My 

wife is due that next week. 

THE COURT: Is she? All right. I could say it’s your 

fault, butm

18
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While the Court acknowledges the severity of the charge at 

hand, the Court then seeks, in presumed jest, to suggest that it 

is the fault of the lead prosecutor that his wife is pregnant 

and that the parties are now in this Situation. 

On 03/27/18, the following day, at the request of the 

Defense, the parties convened and Mr. Futerman orally motioned 

the Court to change the trial date agreed to the day prior. Mr. 

Futerman informed the Court that his experts were unavailable on 

the date he agreed to as his toxicologist Mr. Bell would be in 

EurOpe and his psychologist Dr. Bursten would be taking his son 

to college and then traveling to Europe. 

Mr. Futerman then specifically suggested the date of 

06/05/18 to the Court. The State again reminded the Court that 

the lead prosecutor is unavailable on that date as he cannot 

anticipate if his wife will go into labor early. The Court 

suggested that the second-chair prosecutor lead the case, or 

that another supervisor take over the case. The State explained 

that a substitution of counsel would be a disadvantage to the 

State given the significant amount of preparation that the lead 

prosecutor has put into this case. 

Mr. Futerman then suggested the dates of 06/12/18 and 

06/13/18, and the Court began to entertain those dates. For the 

third time, the State reminded the Court that the lead 

prosecutor was unavailable due to the expected birth of his

19
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child. Over State objection, the Court granted the Defendant’s 

request to change the trial date, and set it tentatively for 

06/05/18, the week prior to the lead prosecutor’s expected child 

birth. 

The State asked for leave until the following morning, 

03/28/18, to confirm whether that date worked for the State’s 

expert witness, Dr. Gamache. The Court granted this request; 

indicating that it would mark the trial as “tentative”, but wait 

for confirmation the following day. 

Later that afternoon, the State spoke with Dr. Bursten and 

determined that his conflict with the proposed 'trial date of 

08/21/18 involved his desire to leave early for his son's 

08/24/18 move in date for an out of state college and a desire 

to travel to Europe the week after trial. He informed the State 

that tickets had not yet been purchased. 

On 03/28/18 during the hearing on Dr. Gamache's 

availability the following exchange occurred: 

STATE: He (Dr. Gamache) is absolutely not available 

that week, he is only available the date that we 

chose on Monday, August l et. 

COURT: that’s not possible, uh Mr. Futerman, you 

don’t object to perpetuation of testimony do you? 

MR. FUTERMAN: I do not

20
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COURT: That’s what you’re going to have to do 

The State then attempted to inform the court of an 

additional reason as to why the trial should remain on 08/21/18 

and the following exchange occurred: 

STATE: Well, we actually confirmed yesterday, we 

spoke with Mr. Futerman’s expert and he’s actually 

not confirmed to be tied up on August 21 

MR. FUTERMAN: Well 

COURT: I, there are already other matters that have 

moved in on that schedule and I’m not changing it. 

STATE: Your Honor, can we just lay a record then for 

something 

COURT: No, no I have a courtroom full of people I’ve 

already considered the State’s position we’ve 

already accommodated the dates for the trial and 

other matters for the State and I don’t have a 

birth, I don’t have another birth for the trial 

here, if you have a problenl with your expert not 

being able to make it on the trial then I would 

suggest you perpetuate the testimony of that expert. 

Again, the State asked to lay a record and the following 

exchange occurred:

21



l7—O4504—CF 

STATE: Your Honor and at this point respectfully I’m 

asking you to to be able to lay a record, and if 

you’re not going to let me than I understand 

COURT: Counsel, I’ve already, counsel, here's how 

the law works you make a motion the court rules 

that’s the record you don’t make a record after the 

case 

The State attempted to make mention that the parties were 

not here on motion of the State, but of the Defense, and the 

following exchange occurred: 

COURT: Mr. Saldivar I don’t have a lot of time for 

you get to the point 

STATE: The trial date was set on Monday. There has 

been no change in circumstance. Except Mr. 

Futerman's expert is taking his son to college on 

the 24ty The state is unavailable June the Sufi I 

specifically asked this court on Friday whether or 

not bond would be address if Mr. Futerman continued 

the case. The court said no because there was no 

change in circumstance. We all agreed to a date on 

Monday. Mr. Futerman’s expert wants to take his son 

to college, which I understand, but the court is 

setting it the day before, the week before my wife
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is due to give birth which means that in the middle 

of trial I could be called to drive to the hospital 

and be unable to finish this case 

COURT: Mr. Saldivar you come from an office full of 

attorneys and II cannot accommodate an individual’s 

constitutional rights for your personal convenience 

that’s what you’re asking 

The Court then ejected the lead, prosecutor, and implied 

contempt proceedings for trying to lay a record, by pointing to 

the door and stating 

COURT: Counsel, counsel, best you leave 

The Court ultimately opined that personal convenience does 

not trump the constitutional rights of a defendant in custody 

and that it did not have a lawful basis to grant the State’s 

request at this time. The Court instructed the State to file a 

written motion if it has a lawful basis for its request, a 

standard Mr. Futerman was not held to the day prior. The second 

chair prosecutor then attempted to clarify that in addition to 

Mr. Saldivar's absence the State did have a legal basis, Dr. 

Gamache’s unavailability, and that due to his role as a rebuttal 

expert witness to an insanity defense he must be present in the 

courtroom to hear the testimony. The Court effectively asked 

this prosecutor to leave as well by stating:
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COURT: we’re done, goodbye 

The hearing adjourned and the case was set for a five-day 

trial beginning on 06/04/18. Following the hearing a review of 

the Court’s docket indicated that there were no matters 

calendared. To date, the only matters that have been scheduled 

for that date are State v. Christopher Campbell 17—00217—CF, and 

State v. John Fadden, 15—04387-CF, neither of which involve an 

incarcerated defendant. Both were scheduled for trial on 

04/04/18, after the above referenced 03/28/18 hearing in which 

the Court stated that other matters had moved in. 

Following the hearing, and per the Court’s instruction, the 

State filed a written 22 page Motion to Reset Trial outlining 

its basis for the request; in pertinent part the Motion stated 

that: 

Dr. Gamache is an expert witness listed by the State to 
rebut the insanity opinions of Defense Drs. Bursten and McClain. 
In order for him to properly and effectively render an opinion 
in this case, in addition to the evidence he has already 
reviewed and the interview he conducted of the Defendant, he 
will need to be present, at the least, for the testimony of Drs. 
Bursten and McClain and the Defendant should he choose to 
testify. We are not able to determine in advance how many days 
the testimony of those witnesses may span, and as such, to 
ensure that Dr. Gamache is able to be present for all, the State 
requires a week where Dr. Gamache has multiple days of 
availability. Presently, his schedule is clear for the entire 
08/21/18 week. While the Court suggested that Drs. Bursten and 
McClain’s testimony could also be perpetuated, that will not 
resolve the issue. We cannot expect what testimony and evidence 
will certainly be presented at trial from other witnesses that 
may or may not influence the opinions of Drs. Bursten and 
McClain and ultimately require additional testimony from each. 
Further, the Defendant is permitted to elect to testify up and
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until the close of the Defense case in chief in trial. This 
Court will likely not burden the Defense by requiring that 
decision be made in time for a perpetuation, nor would the 
Defense likely agree to such a perpetuation. Accordingly, should 
the Defendant testify during the scheduled trial week of 
06/04/18, Dr. Gamache is unavailable to observe the testimony. 
Thus, he will be effectively precluded from rendering an opinion 
based on the Defendant’s trial testimony 

Argument was set to be heard on the State’s Motion to Reset 

Trial on 04/16/18. On this day however, Mr. Futerman asked the 

Court to continue the State's hearing for one week as he wanted 

Dr. Gamache to be present to explain his subpoena conflicts, and 

additionally, Mr. Futerman expressed that he planned to file a 

demand for speedy trial the following week and that said demand 

would render the State’s Motion moot. The Court indicated to the 

State that it was not prepared to accept the State’s 

representation, as an Officer of the Court, that Dr. Gamache was 

unavailable for the entire week of 06/04/18 due to conflicting 

subpoenas. The Court pressed the State for the actual dates and 

locations contained within the subpoenas to explain the 

conflict. The State brought to the Court’s attention the fact 

that it had previously granted Mr. Futerman’s oral motion to 

continue based upon his oral representations of his witnesses 

unavailability (a review of the record from 03/27/18 

demonstrates that the Court did not press Mr. Futerman for the 

specifics of his witnesses’ travel plans). The Court maintained 

its position that it required the State to procure the specifics
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of Dr. Gamache’s conflict and reset the State’s Motion for 

exactly one week, 04/23/18. Not only did this exchange enforce 

the State’s belief that it was being held to a higher standard 

than Mr. Futerman, but it further demonstrated the Court’s 

desire to accommodate Mr. Futerman’s schedule and requested 

trial date. Had Mr. Futerman filed his demand for speedy trial 

on 04/16/18, the 45 days would have expired on 05/31/18. When 

the Court granted his request to delay hearing on the State’ 

Motion one week, it enabled Mr. Futerman to file his demand for 

speedy on 04/23/18, thus extending the 45 day window to 06/07/18 

and encompassing his desired date of 06/04/18. 

On 04/23/18 the State was prepared to respond to the 

Court’s request and inform the Court of the specific conflicts 

contained within Dr. Gamache’s subpoenas, and was also prepared 

to inform the Court and Defense that availability opened up in 

May for Dr. Gamache and therefore the case could be tried 

earlier than O6/O4/18, which would accommodate the State and the 

Defendant who was in custody and wanted an earlier trial date. 

The matter was calendared for 1:45 pm. The lead prosecutor had 

a Murder case to handle in Division B and therefore he stopped 

in Division B at 1:30 to inform the daughter of the murder 

victinl that he would be back momentarily. The second chair 

prosecutor proceeded to Division C to await the 1:45 motion and 

upon entering the courtroom, observed Mr. Futerman was already
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at the podium. A review of the audio shows that the matter was 

called at 1:30 by the Court prior to the prosecutor entering the 

room, and further that the Court allowed Mr. Futerman to discuss 

an un—calendared demand for speedy trial without the prosecutor 

in the room: 

MR. FUTERMAN: I’m here on two matters . one is a 

continuation on the State’s motion requesting a 

continuation of the trial, and the second is the 

calendar call (not calendared), I gave the court a 

copy of my demand for speedy trial which I mentioned 

last week I was going to file this week, and I think 

the prosecutor is here now, Ms. Traverse is here, 

she had not been given my demand for speedy trial. 

A review of this audio is concerning to the State because 

the prosecutors assigned to the case were not in the room, the 

Court called the matter out of turn, and allowed Mr. Futerman to 

address an un-calendared matter. The hearing continued, and 

demonstrates the Court’s unwillingness to accommodate the State: 

MR. FUTERMAN: the current trial date that was set 

for the trial is set for June 4“, and this demand 

for speedy trial fits within the window of the 45 

days of June 4th 

COURT: ok let me hear from the state
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STATE: Yes your honor we would ask to have the 

calendar call on Monday 

COURT: On Monday, I don’t know if we, Mr. Futerman, 

do we need a calendar call? It's set for trial? 

MR. FUTERMAN: No 

STATE: The state is asking for the five day calendar 

call, under the rule we are entitled to the five 

days 

COURT: For what purpose? 

STATE: In order to ensure that we have five days 

fron1 the date of the demand to hold the calendar 

call so that we can determine what day this matter 

will go to trial, we may have another date that 

works before June 4th 

COURT: No I'm going to keep it on the day of trial 

and I’m going to deny the states motion, thanks 

STATE: Your honor under my interpretation of the 

rule the court is to hold a calendar call within 5 

days so we need to have a calendar call 

COURT: Let's call this the calendar call, ok? Thank 

you. 

STATE: And your honor, I may ask if we may readdress 

this matter in approximately five minutes Mr. 

Saldivar is in Division B for a murder.
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COURT: Counsel, we start at 1:30. I can’t, we have a 

lot of people here with other business, I can’t hold 

up all of these people just because your partner is 

doing something else in another courtroom, that is 

fundamentally unfair, if he was not going to be here 

and he needed to be here then somebody should have 

let us know, but the answer is no, the motion is 

denied, this is the calendar call and the trial will 

proceed on that we’ve date selected. 

STATE: Well, if the State has reason to believe we 

will be able to try the matter before June 4m, we 

will file a formal motion to request that date then? 

COURT: A ruling from the court is not an invitation 

to continue to argue with the court, we’re done, 

good bye 

STATE: But Your Honor, 

COURT: Counsel 

STATE: June 4th does not work for our expert Dr. 

Gamache we have been over this I authored a 22 page 

motion on the topic, we need to address the date 

COURT: Counsel 

STATE: This is fundamentally unfair to the State 

your honor, 

COURT: Counsel
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STATE: You are setting this case for trial on a date 

that our expert is unavailable and on a date that 

the lead prosecutor will be out on a pregnancy 

leave. 

COURT: Counsel, you’re now disrupting court 

proceedings, you're now on very treacherous ground, 

if you are not aware of that then I suggest that you 

go find a supervisor and come back and talk with me 

about it after this calendar, then I’ll explain to 

you and your supervisor what the possible 

ramifications are of interrupting the Court, and 

I’ve said we’re done, and you may leave, goodbye. 

The Court had now made clear that it would not 

entertain any trial date other than the date which 

deprives the State of the opportunity to rebut an insanity 

defense in an Attempted First Degree Murder trial, even if 

that other date would ensure the Defendant, who just filed 

his demand for speedy trial, a more expeditious trial 

date. The Court had also now further implied that it will 

at best, eject both the lead and second prosecutor from 

the courtroom, and at worst, hold thenl in contempt, if 

further attempts are made to lay a record in objection to 

Mr. Futerman’s desired trial date.
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4.Additional Instances of Concern in the Courtroom 

Additional exchanges between the Court, Mr. Futerman, and 

the State give rise to the belief that the State is unable to 

receive a fair and impartial trial before Judge Burgess. These 

include but are not limited to the following. 

On 01/19/18 Mr. Futerman expressed frustration with what he 

characterized as the delay of this trial by the State, and the 

Court responded: 

COURT: in all fairness they haven’t worked in this division 

before, so they’re not familiar with the way we do things 

here, and I understand things are done differently in other 

divisions, so, you know, I’m I follow your argument. 

This statement indicates to the State that the Court has 

experience working with Mr. Futerman and that he follows Mr. 

Futerman's characterization that the State is delaying the 

trial. Further, it indicates that Judge Burgess presupposes his 

own expectations and standards are more stringent than those of 

the Circuit Judge the prosecutors currently practice before and 

that the prosecutors will therefore be incapable of 

satisfactorily practicing within his divisiofi. Immediately 

thereafter, the following exchange occurred: 

STATE: and Your Honor may I respond briefly to the delay 

argument on behalf of the State because it’s been made at 

multiple pretrial and I really just don’t think it's a fair

31



l7-O4504-CF 

argument to make on the record on behalf of the State, 

because, to be candid with the Court, I didn’t necessarily 

even want my doctor doing the evaluation on the 19m, 

because this case is going to come down to experts and I 

want him to have everything at his disposal when he gets on 

that stand because of the nature and severity of this 

charge, and there are continuing, as I stated earlier, we 

are continuing our investigation 

COURT: But it's like when do you stop spelling banana? 

The State not only felt chastised here by the Court, but 

also felt that the Court was telling the State it needed to stop 

its investigation. The conversation continued with the 

following: 

STATE: mWe’re not delaying anything your Honorm this is 8 

months old and we're on a first degree attempted. murder 

case which at this point involves at this point three 

doctors and an insanity defense case, I, I would say 

respectfully your Honor this case is moving very quickly in 

terms of to the severity of the charge and what we’re 

dealing with, which is this man’s mental health at the time 

of the offense 

MR. FUTERMAN: Your honor, can I just one quick question to 

the State on that point, what are they waiting for? I mean 

they said they have ongoing investigation of these
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documents, what are they waiting for? I don’t understand 

what has changed, I mean they may, I don’t understand what 

they’re still investigating? 

COURT: Do you have a response we do have to stay focused 

STATE: Yes your honor 

COURT: Let’s hear, do you have a response 

STATE: We are, Judge, I would not feel comfortable 

revealing, that would come down more to our trial strategy, 

what we're continuing to do 

COURT: Ok, so, but you have to understand you don’t get 

credit for that, for adding additional time to the timeline 

The above dialogue indicates to the State that not only did 

the Court entertain Mr. Futerman’s request that the Court ask 

the State to show its hand and explain the details of its 

further investigation, but also, that once the State indicated 

it did not feel comfortable revealing what it believed was trial 

strategy, the Court notified the State that the Court would not 

give credence to that reason in terms of additional time sought. 

On another occasion, on 03/23/17, on motion from the 

Defense, the Court deemed certain evidence sought to be 

introduced by the State in its case in chief as cumulative or 

unnecessary. This evidence included photographs of the victim’s 

injuries, a COBAN video recording ificluding the victim screaming 

and gasping for breath, and certain statements by the Defendant.
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The State informed the Court that it had reason to believe, 

based upon testimony elicited during the deposition of a defense 

expert, that the defense may argue for one of multiple lesser 

included offenses of Attempted First Degree Murder, and 

therefore it was entitled to this evidence in order to prove the 

elements of Attempted First Degree Murder beyond a reasonable 

doubt. The Court indicated that it did not believe that defense 

counsel would argue that the charged crime did not happen. The 

State further argued that the Defendant’s plea of not guilty by 

reason of insanity did not relieve the State of the burden of 

proving the crimes charged. Ultimately, the Court maintained 

its ruling that the requested evidence would not be admitted. 

This suggests to the State that the Court is making a pre— 

trial determination as to what the Defense will argue in this 

case, and essentially expressing its trust in the Defense that 

it will limit its argument to insanity. 

During the same hearing, the Court offered to Mr. Futerman 

that he could conduct a bench trial, and would hear all of the 

evidence; something which the State does not believe is legally 

permissible, without its consent. 

Lastly, on another occasion, during motions on 03/15/18, 

Mr. Futerman complained that he was discovered State expert 

toxicologist Sharon Kelly on the discovery deadline, and stated
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that such a discovery may have been “tactical”. Of concern to 

the State was the Court’s response: 

COURT: It might have been tactical; it might have just been 

the way things are done at the State Attorney’s Office. 

This exchange is concerning to the State because not only 

is the Court giving credence to Mr. Futerman’s attack of the 

prosecutors for additionally discovering a witness in compliance 

with a Court imposed timeline as being “tactical”, but further, 

suggests the Court harbors its own opinion as to how the Office 

of the State Attorney operates. 

‘5.Campaign Contribution & Interview 

The familiarity between the Court and Mr. Futerman that is 

demonstrated in the above referenced hearings, which gives rise 

to the State’s belief that it cannot receive a fair trial, is 

further corroborated by two additional facts. First, that in 

2012 Mr. Futerman donated $500 to the Court’s election campaign. 

Second, that (N1 Mr. Euterman's law firm’s website there is a 

direct link to YouTube, with a pre-programmed search filter of 

“Roger Futerman” which yields, among other things, interviews 

Mr. Futerman has done in the past on high profile cases and news 

stories about his cases. Of concern to the State is that among 

these videos exists what the State characterizes as a 

promotional interview about courtroom etiquette, which was 

published to the website in 2016. This interview which is
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conducted by Mr. Futerman of Judge Burgess discusses an 

unpublished book written by Judge Burgess, and further displays 

a screen—shot of a previously published book by Judge Burgess 

which appears to come from Amazon.com and includes purchase 

information. The particular YouTube channel that this interview 

was broadcasted on is entitled “Florida You Judge”. A review of 

that channel leads the State to believe that it is not operated 

by Mr. Futerman. Thus, the State is left to -wonder why Mr. 

Futerman is conducting this interview and who chose him to 

conduct this interview. 

Judge Burgess’ previously referenced acknowledgment, in 

front of the State, of Mr. Futerman's practice before his Court: 

when he stated to Mr. Futerman in open court, referencing the 

prosecutors, “they’re not familiar with the way we do things 

here”, in combination with the fact that Judge Burgess allowed 

Mr. Futerman to conduct an interview of himself on the topic of 

courtroom etiquette would cause a reasonable person to believe 

that Judge Burgess recognizes that Mr. Futerman is aware of his 

standards on courtroom etiquette. Thus, this interview 

corroborates the State’s belief that during the above referenced 

exchanges on understanding the concepts of professionalism, the 

Court was only directing its comments toward the State. 

Neither of the above mentioned facts, the campaign 

contribution nor the interview, were disclosed to the State
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during the course of this matter, further leading the State to 

believe it cannot receive a fair trial in this matter3 

ARGUMENT 

The outlined hearings which demonstrate the Court’s refusal 

to accommodate the State’s necessary witness for a trial date, 

the Court’s suggestion that the State should exceed its 

obligation under the rules of discovery, the Court’s disparate 

treatment of the parties in terms of deposition issues, the 

Court’s suggestion that the State discontinue its investigation, 

the Court’s suggestion to the Defense that it had the authority 

to determine the issue of insanity in a bench trial, the Court’s 

actions in ejecting both prosecutors from the courtroom, as well 

as the additional factors of Mr. Futerman’s campaign 

contribution and interview of Judge Burgess would certainly 

place a reasonably prudent person in fear of not receiving a 

fair and impartial trial. 

While some of these incidents, standing alone, may not rise 

to the necessity of the State seeking a disqualification of the 

trial judge, these are not isolated incidents. The court’s bias 

against the prosecutors and favor toward Mr. Futerman has been 

1 “Although a motion for disqualification based solely upon a legal campaign 
contribution is not legally sufficient, it may well be that such contribution, in 
conjunction with some additional factor would constitute legally sufficient grounds 
for disqualification upon motion.” MaCKenzie, 565 So.2d 1332, footnote 5.
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consistent throughout the substantive hearings in this case. The 

Court’s determination to try this case in a manner, and on a 

date, that accommodates Mr. Futerman but hinders the State in 

its case in chief due to the potential unavailability of the 

lead prosecutor and entirely precludes the State from presenting 

its rebuttal case has been consistent since the 3/26/18 hearing 

on the Defense Motion to Continue. On 4/23/18 the prosecutors’ 

fear that they could no longer adequately represent the State of 

Florida in this matter before Judge Burgess was realized as the 

State had now been precluded from. having its written motions 

acknowledged, its oral arguments heard, and from physically 

being present in the courtroom. 

The dialogue outlined throughout this Motion corroborates 

the observations the State has made while in Court that at times 

it appears the Court and the Defense are acting in concert 

against the State. On more than one occasion in the middle of 

argument the State would make a request, the Court would 

immediately turn to Mr. Futerman suggest to Mr. Euterman that 

said request is unnecessary, or suggest an alternative, Mr. 

Futerman would agree with the Court, and then the Court would 

deny the State’s request without hearing further argument. 2 

: “A trial judge crosses the line when he becomes an active participant in the 
adversarial process, i.e. gives ‘tips’ to either side.” Great American Ins. Co., 153 
So.3d 384, 388 citing Chastine V Broome, 629 So.2d 293, 295 (Fla. 4th DCA 1993}. 
“Certainly an allegation that a judge assisted the opposing attorney in the trial of 
the case by ‘signalling’ is sufficient, by itself, to warrant disqualification.”
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On multiple occasions the Court informed the State of its 

preference for the State to streamline its evidence for the 

Defense and to provide the Defense evidence it intended to use 

as impeachment and rebuttal. These preferences are not supported 

by law, and they operate to create more work for the State and 

ease the preparation of the Defense. 3 

In addition to ejecting the State from the courtroom4, on 

multiple occasions the Court made personal comments to the 

prosecutor, to include but not limit to: “Counsel, here’s how 

the law works”;’ “I don’t have much time for you, Mr. Saldivar"; 

“I could say it’s your fault, but " “You're both too young to 

fully appreciate ” These comments left the State feeling 

demeaned and at a clear disadvantage in the courtroom.5 

Above all other stated perceived bias, of ultimate concern 

to the State is the Court’s refusal to accommodate the State for 

Great American Ins. Co., 153 So.3d 384, 388 citing Leigh V. Smith, 503 So.2d 989, 991 
(Fla 5th DCA 1987). 
3 “Trial judges must studiously avoid the appearance of favoring one party in a 

lawsuit, and suggesting to counsel or a party how to proceed strategically constitutes 
a breach of this principle.” Great American Ins. Co., 153 So.3d 384, 388 citing Shore 
Marinre Condo. Ass’n v. Antonious, 722 So.2d 247, 248 (Fla. 2d DCA 1998). 
4 While a judge’s comments in the course of attempting to control the courtroom are 
ordinarily not legally sufficient to require disqualification, a judge’s actions of 
ejecting a petitioner from the courtroom combined with personal comments of the judge 
about the petitioner, have been found to “far exceed comments or actions necessarily 
to control his courtroom and were sufficient to evidence to a reasonable person bias 
requiring disqualification, even if the judge may have felt that he had no bias." See 
Martinez V. Cramer, 111 So.3d, 2006 (2013). 
5 While a trial court’s comments may have been intended as expressions of wit or 
erudition on its part, “the question of disqualification focuses not on what the judge 
intended, but rather how the message is received and the basis of the feeling.” Great 
American Ins. Co., 153 So.3d 384, 390 citing Livingston v. State, 441 So.2d 1083, 1086 
(Fla. 1983) (‘[I]t is not a question of how the judge feels; it is a question of what 
feeling resides in the affiant’s mind and the basis for such feeling.’) Quoting State 
ex rel. Brown v Dewell, 131 Fla 566, 179 So. 695, 697-698 (1938)
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trial. The State has repeatedly orally informed the court, on 

03/26/18, 03/27/18, 03/28/18, and through its written Motion to 

Reset Trial that it absolutely cannot try this case on the 

proposed date. The Court’s refusal, after being informed by the 

State of its possibility of ascertaining an earlier date, to 

even consider a calendar call to discuss such a date, or even 

consider a written motion to review such a date, is in direct 

conflict with the spirit of the speedy trial demand. On 

03/26/18, during the initial Motion to Continue, Mr. Futerman 

told this Court that he could make himself available to try this 

case in May of 2018. Prior to entering the hearing on 04/23/18, 

Dr. Gamache relayed to the State that he could make a scheduling 

change and make himself available in May as well. The State, 

after receiving the Defendant’s demand for a speedy trial 

attempted to tell this Court it could try the matter prior to 

06/04/18 but the Court refused to allow the prosecutor to 

continue speaking and instead threatened her with contempt and 

ejected her from the courtroom. This case could be tried on its 

merits within the demanded 45 days, however, it is clear that 

the Court is instead choosing to maintain a trial date that will 

absolutely preclude the State from presenting a rebuttal case. 

The State fails to see how this action can be perceived in any 

way other than the Court stepping outside of the realm of its 

required fair and impartial position.
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of Florida respectfully requests that Judge WHEREFORE, the State 

Burgess be disqualified from further proceedings in this matter 

and that a new judge be assigned to the instant case. 

do hereby swear under oath and affirm I, Juan Saldivar Jr., 

that the foregoing statements are truthful and accurate to the

/ best of my personal knowledge. 

' 

Juan Saldivar Jr. 

The foregoing instrument was 
acknowledge e e me this 
day of gm? ‘3 9132018 by 

\ngaéa-lhe‘mc Jr. , 

ersonally knownfiEB,me and who Whfi—ié 
id také“an oath.

V 
NOTARY PUBLIC 

DEBORAH ESTES \“fikufl ‘ 
‘32. Notary Public - sme o1 Florlda 

. Commmlon # FF 183218 
9:: My comm. Explm Jan 23. 2019 

°3“ 
Bonded through National mm Assn.

.. 
’I ’6‘ 
I x. 

""9531“ 

‘\ 
.~
. 

{‘5
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CERTIFICATE OF COUNSEL 

Pursuant to Rule 2.330(c), Fla. R. Jud. Admin. And Section 38.10 

Fla. Stat., the undersigned Assistant State Attorney certifies 

that the foregoing motion and statements are made in good faith. 

By: , 

//C77///////// 

Juanfigéldifiér Jr 
Aséiétant State Attorney 
giEh Judicial Circuit 
Bar No. 106654 
SA6eservice@co.pinellas.fl.us 
P.O. Box 5028 
Clearwater, Florida 33758 
(727) 464—6221 

The foregoi8%%:§g?fifiment was 
acknowledge e me this 
day of , 2018 by 
’1L?ng}‘jd—MV< I 

who
' 

d:::také 
an oath. 
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13“.: Notary Publlc - Stat. 01 Florida
E 

43'" 

NOTARY PUBLIC 

JUAN 

-§ Commlulon O FF 183218 

£35 My Comm. Expires Jan 23, 201
- 

"r:flf..‘.%‘\“ somatm Mona! Notary Ass:- 

“mm,.

\ 
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CERTIFICATE OF GOOD FAITH 

Before me, the undersigned authority, personally appeared 

SALDIVAR JR, applicant in the above—styled cause, who by me 

being first duly sworn, deposes and says that the foregoing Motion 

is hereby made in good faith and not for the purpose of hindering 

or embarrassing the Defendant, the Defense or the Court, nor for 

the purpose of delaying this cause.
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By: //,'}?fi,~ 
Juan/Eaidivar Jr 
Assistant State Attorney 

fi; th Judicial Circuit 
Bar No. 106654 
SA6eservice@co.pinellas.fl.us 
P.O. Box 5028 
Clearwater, Florida 33758 
(727) 464-6221 

The foregoing instrument was 
acknowledgqflmbwmgme thi 3 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
motion was furnished to the Honorable William H. Burgess, III, 
Circuit Judge, by email at wburgess@jud6.org and kdolan@jud6.org 
as well as by’ personal service at Judicial Reception, Pinellas 
County Justice Center, 14250 49th Street North, Clearwater FL, 

33762; and to Roger D. Futerman, Attorney, ROGER D FUTERMAN AND 
ASSOCIATES, by email at futermanlaw@yahoo.com, and by U.S. mail at 
13620 49th Street North, Clearwater, FL 33762, this this 2“ day of 
May, 2018. 

By: ,a 
«~”7://”“

, 

Ju-Hfigéldivar Jr 
,As istant State Attorney 

/ Sixth Judicial Circuit 
Bar No. 106654 
SA6eservice@co.pinellas.fl.us 
P.O. Box 5028 
Clearwater, Florida 33758 
(727) 464—6221
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